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Executive Summary

A

t the time of this study, domestic violence
legislation is operative in five provinces and
territories with proclamation dates shown below.

Saskatchewan

The Victims of Domestic Violence Act

(Feb. 1995)

Prince Edward
Island

The Victims of Family Violence Act

(Dec. 1996)

Yukon

Family Violence Protection Act

(Nov. 1999)

Alberta

Protection Against Family Violence Act

(Jun. 1999)

Manitoba

The Domestic Violence and Stalking
Prevention, Protection and
Compensation Act

(Sep. 1999)

Ontario introduced a similar bill for first reading on
September 27, 2000, but the bill is not discussed in this
study.
In general terms, the purpose of domestic violence
legislation is to provide victims of domestic violence
quick and effective access to the justice system to
achieve early intervention. This is typically done
through some form of ex parte emergency order that can
be made by a justice of the peace, later confirmed by a
court. The orders typically centre on provisions such as
granting the victim exclusive occupation of the
residence, removal of the respondent from the
residence, supervised removal of personal belongings to
ensure the victim's safety, and restraints on
communication or contact with the victim.
Most Acts also contain longer term orders to assist
victims, and some allow for warrants permitting entry if
there are grounds to believe a victim is in the residence
and entry is being denied by the respondent.

The overall product is organized in three parts:
• Part 1: A review of key implementation
issues associated with developing and
implementing domestic violence
legislation, wherever possible with
applicability to the geography and culture
of Nunavut's population. Only Part 1 is
systematically addressed in this executive
summary.
• Part 2: A comparison of the legislation and
regulations pertaining to domestic
violence legislation in the five
jurisdictions, including reference to legal
cases that relate to the legislation.
• Part 3: A series of appendices containing
legal documents, implementation
materials and evaluation documents
pertaining to domestic violence legislation
in the five jurisdictions. These materials
are only available in binders for the
Government of Nunavut and Justice
Canada, and have not been electronically
incorporated in this document.

The analysis in Part 1 addresses five areas related to the
development of domestic violence legislation:
consultation processes, infrastructure requirements,
training, communication, public legal education, and
impact issues.

Consultation Processes Prior to Domestic
Violence Legislation
The purposes of consultation in the jurisdictions were:

Background to Study
Focus Consultants contracted with the Federal
Department of Justice to gather materials and undertake
preliminary analyses pertaining to domestic violence
legislation in the five jurisdictions listed above. The
immediate user of this information is the Government of
Nunavut; the immediate purpose is to facilitate a
decision as to whether similar legislation might be
appropriate for Nunavut. It was foreseen, however, that
other jurisdictions might also find the document useful.

• to assess the need for legislation and
identify the gaps in the response to
domestic violence that it could fill;
• to assess the capacity and willingness of
communities to be effective partners in
implementing the legislation; and,
• to elicit concerns or responses about
specific features of the proposed
legislation.

The issue of capacity and willingness is critical in a
context such as Nunavut. A consultation process may
lead smoothly to legislation. However, equally likely, it
Research and Statistics Division  v
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could create an understanding that legislation should be
delayed until the infrastructure necessary to support
victims under the Act can be developed.

Infrastructural Requirements
Several features of models in the five jurisdictions are of
particular importance in understanding infrastructure
requirements for the Government of Nunavut.
• The emergency order requires teamwork
among several players.
- These include justices of the peace,
servers, peace officers or designated
persons, court officers (registrar or
judge) and a support service worker for
the victim.
- The training in the jurisdiction has
evolved from simply providing
information about the Act, to defining
the technical requirements of
individual players, to reinforcing the
interconnections between players.
- Jurisdictions need to assess the
feasibility of having all these players
and interconnections in place when
considering legislation.
• The role of the justice of the peace (JP) is
critical in the process.
- This requires that for jurisdictions
considering similar legislation, the
network of JPs be well-developed.
• Safety planning and follow-up capabilities
are essential for the victim.
- This is likely the single most critical
infrastructure requirement to support
this legislation.
- This can be especially difficult in
isolated communities. It is not just a
matter of policing, but also of
protecting the victim emotionally.
Without this capacity, alternatives to
this legislation or a longer term
developmental process should be
considered.
• Telecommunications capacity and
methods of researching evidence are
essential for an emergency order.
- These include phone, fax and/or e-mail
for applying for an emergency order.
- Application forms, JP checklists and
service information sheets need to be
developed.

vi  Research and Statistics Division

- Technology to locate JPs (e.g., 1-800
numbers with automatic transfers, call
centres) are essential.
• Some form of central staff support is
required for long term success.
- Ongoing tasks involve monitoring (even
tracking of orders can be very difficult),
evaluation, training and public
education.

Training
Two broad-scale orientations in training are:
• Training is an ongoing function rather
than a one-time process (because of staff
turnover, the emergence of new needs,
orientations and issues, and amendments
to the Act); and,
• training is as much about assessing and
developing capacity as it is about
providing information.

Key topics covered in training materials include:
• team work between multi-disciplinary
partners;
• domestic violence legislation is one tool
among many; how to determine which
tool is most appropriate;
• dynamics of domestic violence and the
need for understanding and compassion
for the victim;
• protection of victim as a paramount
consideration;
• clause-by-clause analysis of the Act and
Regulations;
• step-by-step discussion of procedures for
each type of worker, and forms that need
to be completed; and,
• role play or discussion of scenarios.

Delivery of training has emphasized:
• delivery by a team (e.g., by police officer
and family violence specialist);
• use of a “train the trainers” model;
• coverage of a wide range of participants,
either together or separately;
• length has varied by type of audience, but
generally is two or three days; and,
• the need for follow-up (either as formal
training or as information sessions).

Public Education and Information Materials
Evaluation reports in Saskatchewan and PEI stated that
more public education was necessary.
Written materials produced thus far have consisted of:
• pamphlets about the Act generally;
• information sheets for victims and
respondents about specific things to know
or prepare for in relation to an order; and,
• multi-page guides about the victim
assistance order.

Impact Issues
The following three issues are derived from evaluation
studies in Saskatchewan and PEI and do not cover issues
already addressed above.
• The victim assistance order (as opposed to
the emergency order) has received little
use in PEI and Saskatchewan but
anecdotal evidence from Winnipeg
suggests a much higher rate of usage. The
main reasons for lesser use in
Saskatchewan and PEI appear to be that:
- lawyers feel it does not provide
significant new options to existing
legislation;

- they would prefer to use legislation that
can also deal with custody,
maintenance and restraining orders as
a “whole package”; and,
- legal aid is not available for a victim
assistance order unless the client meets
financial eligibility requirements.
• Findings about the impact of domestic
violence legislation on mandatory
charging in spousal assault cases in
Saskatchewan are somewhat equivocal.
On balance it appears that rather than
being used as an alternative to charging,
the legislation is being used where there is
insufficient evidence to support a charge,
or unlikelihood of conviction because a
victim would be unlikely to be cooperative
in criminal proceedings.
• Seizure of firearms from a respondent
(i.e., the perpetrator of violence) is usually
seen as a preventive measure to protect
the victim. In some Northern jurisdictions
firearms are often essential for earning a
livelihood, and domestic violence
legislation may be better able to
accommodate victims’ and respondents’
specific needs than would a separate court
order.

Research and Statistics Division  vii

Part 1:

A Review of Key Implementation
Issues
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1.0 Background
1.1 Scope and limitation of the
analysis

F

ocus Consultants has contracted with the Federal
Department of Justice to gather materials and
undertake preliminary analyses pertaining to
domestic violence legislation in five jurisdictions for the
Government of Nunavut, which is contemplating similar
legislation. The primary goal at this point is to gather
and organize relevant materials in order to facilitate
decision-making by Nunavut.
Part 1 of this report examines the strategies and issues
associated with developing and implementing domestic
violence legislation, wherever possible with applicability
to the geography and culture of Nunavut’s population.
Part 2 compares the legislation and regulations
pertaining to domestic violence in each of the five
jurisdictions. The Appendix lists the relevant
documents consulted in preparing this report. It
includes legal documents, implementation materials
and evaluation documents pertaining to domestic
violence legislation in the five jurisdictions.1

The analysis in this paper is based primarily on review of
the documents listed in the Appendix, and incidental
contacts with each jurisdiction, rather than on
systematic interviews with key respondents. It is
anticipated that if Nunavut decides to proceed with
legislation, more systematic contacts will be made with
other jurisdictions about specific issues.
There are other factors which limit the scope or depth of
this analysis. The first is that three of the five
jurisdictions – Alberta, Manitoba and the Yukon – only
proclaimed their legislation in 1999, and so have a
relatively brief history and only anecdotal or limited
monitoring data pertaining to implementation results.
Saskatchewan (February 1995) and Prince Edward Island
(PEI) (December 1996) have the oldest proclaimed
legislation, and both have generated evaluation reports
(see Appendix A.8). Nonetheless, there has been
considerable information-sharing and cross-fertilization
between the “older” and “newer” jurisdictions, which is
reflected both in the legislation, legal forms and training
procedures.

The second factor is that although some lessons can be
learned about the implementation of the act in small,
rural and/or isolated communities, there is little clearly
articulated analysis of how the act has worked and/or
been used by Aboriginal populations.
Thirdly, few materials were available about consultation
processes in the developmental stages in each
jurisdiction. They were often in the form of briefing
notes and these are not readily available. Furthermore,
in some jurisdictions consultation processes were
undertaken by staff persons who are no longer in the
same positions.
Fourthly, the materials were gathered in the space of
several weeks in August and September, 2000. In some
situations it was not possible for jurisdictions to provide
all documentation in this short time period.

1.2 Strategies and issues explored
Five areas are addressed in this analysis:
1.
2.
3.
4.

consultation processes;
infrastructure requirements;
training;
communication and public legal
education; and,
5. impact issues

Each is dealt with in Chapters 2.0 to 6.0 of this paper.

1.3 How documents are referenced in
this paper
Findings or observations in this paper are referenced in
parentheses indicating the appendix sub-number (e.g.,
A.1, A.2) and – depending on the nature of the material –
jurisdiction, author (if appropriate), year of publication
(where available) and page number where the
referenced information is located. Two evaluations in
Saskatchewan by Prairie Research Associates are
frequently cited, and are referenced as “Saskatchewan,”
followed by the year in which they were written (1996 or
1999).

1 The report prepared for Nunavut Justice comprises three binders which include copies of all documents listed in Appendix A.
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2.0 Consultation Process

T

• assessing the need for legislation and gaps
in the response to domestic violence that
it could fill;
• assessing the capacity and willingness of
communities to be effective partners in
implementing the legislation; and,
• eliciting concerns or responses about
specific features of the proposed
legislation.

to this approach in the Nunavut context. First, it is most
useful where there are a large number of formal
organizations to respond to this method, which is less
the case in Nunavut than in Alberta. Secondly, in order
to assess the capacity and willingness of communities to
be effective partners, it is necessary for a working group
to have a presence in the community during the
consultation stage. Many of the concerns that
Saskatchewan received during its consultation stage
related to how victim safety could be ensured in rural or
remote communities where there was no immediate
police presence and/or a lack of support services. In
Nunavut the concerns would have to be assessed and
addressed on a community by community basis.

In each of the jurisdictions there was an advisory
committee and/or working group established to guide
the development of the legislation. However, the nature
of the consultation process and breadth of groups
consulted varied.

As will be noted in Chapter 3, an effective infrastructure
to support victims is essential to the successful
implementation of domestic violence legislation. The
consultation process acts not only as feedback about the
legislation, but also can be the first step to help build
capacity within communities.

he term consultation as used here refers to
consultation processes prior to proclamation of
the act. There were several purposes of
consultation in the jurisdictions:

Saskatchewan held meetings with 62 agencies involved
in responding to domestic violence, including, for
example, police, crisis intervention services, family
services, Aboriginal service delivery agencies, tribal
councils, safe shelters, sexual assault centres, hospitals,
inter-church networks and seniors’ abuse groups
(Saskatchewan 1996, p.3). 2 The Yukon held meetings for
2-2.5 hours with small groups (4-15 persons) in eight
communities, including RCMP, clergy, shelter workers,
Victim Services workers, probation, Yukon College, band
workers and social workers (Appendix A.5, Consultation
Statistics). In Whitehorse they sent out a discussion
package to service providers, which asked for responses
on specific questions (Appendix A.5, The Family Violence
Protection Act – “Providing Options for Victims”).
Alberta sent a discussion paper to 3,000 parties and
received 120 submissions (63% from organizations, the
rest from individuals).
Using discussion papers can be a useful method of
eliciting feedback, but there are two potential drawbacks

One potential outcome of the consultation process
would be to revise proposed legislation based on
feedback, then proceed with legislation. Another
outcome might be to delay the legislation and embark
on a longer term capacity-building process to identify
individuals and/or to develop victim services groups
that could support the legislation and victim
requirements in each community.
In summary:
• consultation is not just for feedback about
details of the legislation;
• consultation is about community
capacity; and,
• consultation may lead to a longer
developmental process that delays
legislation, but builds the infrastructure
necessary to support victims under the
Act.

2 “Saskatchewan (1996)” will be used in this report to refer to Prairie Research Associates, Inc., Review of the Saskatchewan Victims of Domestic Violence

Act , Ottawa: Research and Statistics Division, Department of Justice Canada, 1996 (WD1996-6e).
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3.0 Infrastructure Requirements

S

everal features of models in the five jurisdictions
are of particular importance in understanding
infrastructure requirements for the government of
Nunavut:
• the emergency order requires team work
among several players;
• the role of the justice of the peace is
critical in the process;
• safety planning and follow-up capabilities
are essential for the protection of the
victim;
• telecommunication capacities and
methods of recording evidence are
essential for an emergency order; and,
• some form of central staff support is
critical for long term success.

Each of these factors is discussed in greater detail below.

3.1 Teamwork required for an
effective emergency response
As shown in Figure 1, there are many players involved in
securing and enforcing an emergency order. Each player
has to have a clear understanding of his/her role.
Equally important, an effective infrastructure requires
that these players act together. Over time the training in
the jurisdictions has evolved first from simply providing
information about the act, secondly to clearly defining
the technical requirements of individual players and
thirdly, to reinforcing the notion of the interconnections
between players. All three elements are important.
The first two of the team work requirements indicated in
Figure 1 concerns shared understandings or knowledge.
A Saskatchewan evaluation concluded that problems in
three areas hampered the implementation of emergency
orders:

• lack of a shared understanding of the
situations in which orders are applicable;
and,
• insufficient familiarity with the dynamics
of family violence (Saskatchewan, 1996,
Executive Summary).

There are obvious implications in terms of training in
each of these areas, but also in terms of coordination.
For example, in Saskatchewan some Justices of the
Peace (JPs) complained that people assisting applicants
were usurping the JPs’ role by failing to request orders in
situations where they would have been appropriate.
Other JPs complained of the opposite problem: police or
designated workers were just referring every case and
not doing enough interpretation to screen out
inappropriate cases (Saskatchewan, 1999, p.23). 3
The remaining teamwork requirements concern specific
actions of players or use of technology, and are dealt
with in the sections below.

3.2 Role of the Justice of the Peace
With the single level trial court system in Nunavut, the
role of the Justice of the Peace is achieving increased
prominence and significance. On the one hand this
suggests a good fit with the major role played by
designated JPs in regard to emergency orders in the five
jurisdictions. On the other hand, two problems may
emerge. The first is that JPs may already be on a steep
learning curve with their new responsibilities, and may
not be able to assume yet another at this point in time.
Secondly, domestic violence is an extremely sensitive
area, and in an isolated community the JP could be
related to one of the parties. At a minimum this would
require a system of back-up JPs from other communities
to avoid conflict of interest, and also the use of
telecommunications to initiate an application.

• a lack of consistency in the interpretation
of an emergency;

3 “Saskatchewan (1999)” will be used in this report to refer to Prairie Research Associates, Inc., A Further Review of the Saskatchewan Victims of

Domestic Violence Act , Ottawa: Research and Statistics Division, Department of Justice Canada, WD1999-1e.
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3.3 Safety planning and follow-up
capabilities
This is likely the single most critical infrastructure
requirement to support this legislation. Contact persons
in most of the jurisdictions expressed concern over
whether in isolated communities in Nunavut the safety
of victims could be ensured if an emergency order was
made to permit sole occupation of the residence. They
were not implying that domestic violence legislation was
an unworthy goal, rather that it be a long term goal.
More immediate goals would be, for example, to develop
a victim services network.
In Alberta, training with police or RCMP emphasizes two
critical safety-planning questions up front when
considering an emergency protection order:
1. Can police ensure a timely response to
protect the victim if the respondent
breaches the order?
2. Are the police confident that the
respondent will respect the order?

Figure 1:

If the answer to these two questions is negative, then the
police will elect to use another remedy. Some JPs in the
Saskatchewan evaluations said that Emergency
Intervention Orders were not appropriate in areas where
there is a lack of policing services. Desirable as it might
be to have the victim remain in her own home, they felt
in the interests of safety it was better that she be out of
the home and possibly out of her community
(Saskatchewan 1996, p.26). In terms of Nunavut, further
development of a safe home system may be a more
realistic alternative.
Safety is not just a matter of policing, but also involves
protection of the victim emotionally. Victim services,
agency services, safe homes or the assistance of other
key people in the victim's life are usually necessary to
help the victim feel secure and plan her next steps.
These services often act in tandem with police services,
who do not have time to do follow-through with the
victim. In PEI, for example, 66% of cases with
emergency orders have involved victim services workers
as follow-up (PEI 1998, p.3).4 It may be relevant to
explore whether in Nunavut health nurses or community
justice workers may be able to play some role as a
designated party that could bring an application to a JP
on behalf of a victim.

Processes and Teamwork Requirements in Emergency Applications

applies for
order

Victim

(usually a peace
officer)

seeks
assistance



applies for order
on victim’s behalf

makes
order



Peace Officer or Designated Person
follow-up
support;
assistance in
carrying out

(depending on jurisdiction, may include victim service
workers, community case workers, agencies, lawyer)



Respondent

Server

Designated
Justice of the
Peace

engages support
for victim



serves
order

copy
to server

copy to
court

Court

(Registrar or
Judge)

confirms or varies
order or orders
re-hearing

Support Service for Victim



(victim service workers, agency worker, individual(s) in
community)

Key teamwork requirements:
 knowledge: shared understanding of what constitutes an emergency
 knowledge: shared understanding of dynamics of family violence
 action: safety planning to protect victim
 knowledge, technology: clear documentation and communication of evidence
 action: protection of victim, assistance to victim

4 “PEI 1998” will be used in this report to refer to Bradford and Associates, Final Report: Victims of Family Violence Act Monitoring Study, Prince Edward
Island, 1998.
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The capacity of a community to do safety planning and
ensure the victim’s protection is one of the key elements
that should be assessed during the consultative phase,
as a way of deciding on the feasibility of domestic
violence legislation in Nunavut. It should also be a
critical component of training and of ongoing
monitoring.

3.4 Telecommunications capacity and
methods of recording evidence
Immediate access to the JP is essential in applying for
emergency orders. All jurisdictions allow for the use of
telecommunications (phone, fax, e-mail) in the
application process, as well as in-person applications.
Whereas telecommunications are a great advantage in
obtaining a quick decision, they can create difficulties in
terms of communication of evidence from victim to
police (or other designated party), from police to JP, and
from JP to judge. In other jurisdictions it has also been
important to gather other information such as where to
serve respondents with documents, although in
Nunavut the size and isolation of most communities
may not make this as difficult an issue, as the
respondent may often be known to the peace officer.
The five jurisdictions with domestic legislation have
developed the following forms in most or all cases to
facilitate documentation and transmission of evidence
and location of respondents:
• application forms;
• JP checklists; and,
• service information sheets.

Samples of these forms, together with a variety of other
more standard court forms are listed in Appendix A.
A second issue related to technology is the method of
locating the JP. In Saskatchewan a “1-800” number is
used and it automatically transfers the call to the first
available JP, all of whom carry a cellular phone when on
duty. The JP could reside anywhere in the province and
is not necessarily in the same community as the victim.
This system appears to work well, and as in all
jurisdictions, is available 24 hours a day, 7 days per
week.
PEI has a message centre that is accessed by designated
persons. The centre maintains a list of designated JPs on
call for the week, as well as a system of recording which
JP took the most recent call. An available JP is then
paged. The PEI jurisdictional contact reports that this

system has worked relatively well, but there have been
some frustrating waits for police officers when the
operator has failed to call the correct or available JP.
Since the system is not automated, it is susceptible to
human error.
The Yukon does not have the technology to reach handheld cellular phones outside of Whitehorse so, apart
from Dawson City, the four JPs up to now have all been
in Whitehorse. However, the cell phones have
frequently not been effective when the JP is in a
building, so the territory will soon change to a “1-800”
number that connects to the JP’s beeper. It was also felt
that a cell phone was not a secure way to take evidence.
Obviously in Nunavut an appropriate technology would
have to be proven feasible before an emergency order
concept could be implemented.

3.5 Centralized staff support, and
other human resource operating
requirements
Although initially the true human resource requirements
to develop and implement domestic violence legislation
may be masked by adding extra tasks to the duties of
existing staff, it is important to realistically assess
ongoing human resource requirements. PEI described
its resource utilization as follows:
• working group and sub-committees added
tasks to existing duties during
development and implementation;
• small project funding dollars were
accessed for initial research and
consultation, drafting of regulations and
forms, and for an internal monitoring
study;
• RCMP provided funds for training and
Saskatchewan contributed the assistance
of their training officer. Police absorbed
release time and travel for training of their
officers; and,
• JPs were paid approximately three hours
per application (Appendix A.4, PEI,
Summary of Implementation Process).

In telephone conversations with Focus Consultants the
PEI contact stressed that it would be more effective to
have a one-half full time employe (FTE) staff position to
do problem-solving, training, monitoring/evaluation
and public legal education. In correspondence with
Focus Consultants, the Yukon contact suggested that
Research and Statistics Division  9

REVIEW OF PROVINCIAL AND TERRITORIAL DOMESTIC VIOLENCE LEGISLATION AND IMPLEMENTATION STRATEGIES

Nunavut would require at least one staff person on a
full-time basis to assist with the consultation and
implementation and then later someone part-time for
ongoing training, monitoring and evaluation. All
jurisdictions have emphasized that these requirements
are ongoing rather than one-time tasks.
These types of requirements also assume that there is
already a certain amount of infrastructure in the form of
RCMP presence, victim services and/or safe houses in
the communities and a capacity to serve documents, as
discussed in Section 3.3.
Other typical operating costs would include education
materials, training materials and associated workshop
costs (travel, accommodation, meals, facilities), cell
phones and/or beepers for JPs, fax machines and
materials for JPs, costs for a paging service, and costs
associated with ongoing maintenance of forms required
for orders, service, etc. Manitoba has developed
standard clause formats for developing certain
documents (see Appendix A.2). We were informed by
the Manitoba contact that Nunavut has already made
some inquiries about Manitoba's standard clause
capabilities.
There are also resource implications in terms of legal
assistance. All jurisdictions have reported very low
usage of Victim Assistance Orders (VAOs). They are
more difficult to obtain than emergency orders and are
bewildering legal processes for the victim. Legal
Assistance is currently not available in PEI for VAOs or
re-hearings and review of emergency orders unless

10  Research and Statistics Division

clients meet financial eligibility requirements. By
contrast, in Alberta a victim does not have to qualify for
legal aid to receive assistance with a protection order.
Another important function of centralized office support
is to ensure that emergency orders and victim assistance
orders can be tracked effectively for research purposes.
Both Saskatchewan’s evaluation and PEI’s monitoring
reports identified major difficulties in undertaking
research.
These included:
• the lack of a common identification
system for emergency orders to facilitate
cross-referencing of police and court files;
• inconsistencies in police files pertaining
to orders; and,
• absence of a straightforward means of
tracking breaches (which are recorded as
breach of any type of court order rather
than of emergency orders specifically)
(Saskatchewan, 1999, pp.6-7, 32; PEI,
1998, p.27).

A Manitoba jurisdictional contact told Focus
Consultants that prevention orders (called victim
assistance orders in other jurisdictions) were
exceedingly difficult to track because they are not
distinguished from other court orders.

4.0 Training

T

his section describes key training issues in relation
to three topics:

• broad orientation or philosophy of
training;
• topics covered and materials used; and,
• delivery.

4.1 Orientation
Two broad-scale orientations in training are described
below.
• Training is an on-going function rather
than a one-time process. Although three
of the five jurisdictions have had only
approximately a year of operation, there is
already a general appreciation that
training will be an on-going rather than a
one - time process. This is in part because
of staff turnover – especially within RCMP
detachments, but also in all roles – with a
resultant loss of teamwork potential
unless workers are constantly being
trained. The need for on-going training is
also because new needs, orientations and
issues are always emerging. For example,
victims in most jurisdictions have made
little use of the Victim Assistance Order, so
subsequent training has or will give this
order more focus. Amendments to the
Act, such as in PEI, have required training
or at least information updates. New
training may focus on developing more
consensus around such issues as what
constitutes an emergency.
• Training is as much about assessing and
developing capacity as it is about
providing information. This theme has
already been touched on above in
Chapter 2.0 (Consultation Process).
However, it is becoming more of a focus in
training as jurisdictions respond to the
reality of staff turnover, a more
comprehensive awareness of the range of
players involved, and the need to
constantly reinforce partner relations and
teamwork between players (see also the

previous point). This broader orientation
is being systematically developed in
Saskatchewan in a comprehensive 445
page training manual. It will emphasize a
multi-disciplinary approach and
complementary resources for all parties
involved. The Saskatchewan contact
stated that workshops in each community
will explore in a multi-disciplinary group
such issues as:
– the resources available in the
community;
– the resources required by designated
workers (i.e., workers officially
designated to help a victim initiate an
application) in order to help the victim;
and,
– in regard to Native communities, what
they might need to help the designated
worker in his/her process of assisting
an Aboriginal victim.
This developmental approach in no way precludes the
presentation of information about the Act, family
violence and individual roles, rather it is the base on
which this information is built.

4.2 Topics covered and materials used
Appendix A.6 contains a sample of readily available
training materials from three of the jurisdictions.
Saskatchewan’s training manual, as discussed in the
previous section, will be an additional comprehensive
resource.
A review of the available materials and discussions with
jurisdictional contacts indicate that a number of topics
have been emphasized. These are grouped below under
“Conceptual points” and “Information about the Act,
regulations and procedures”.
Conceptual points
• the need for an approach based on
teamwork between multi-disciplinary
partners (see discussion in Section 3.1);
• domestic violence legislation is one tool
among many; it is essential to know when
its use is appropriate or not appropriate
Research and Statistics Division  11
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- this involves an understanding of other
orders that may be available and the
type of situations in which they may be
more appropriate or effective than
using an emergency order or victim
assistance order;
- it also involves risk assessment and an
understanding of the victim's safety
needs (see discussion in Section 3.3).
• the dynamics of domestic violence
- both the PEI and Yukon training
documents contain useful information
on domestic violence (Appendix A.6).
The PEI materials also include the text
of a presentation called “Family
Violence: The Issues” which explores
stages in leaving an abusive
relationship and suggests particular
provisions of an order that could be
important to a victim at a particular
stage;
- the main thrust of this type of material
is to build understanding of and
compassion for the victim, who can
often display confusion, denial, anger
and apparent contradictory behaviours
towards those who are trying to assist
her. In a monitoring study in PEI, some
victims complained of a lack of police
compassion; the author recommended
the development of a quality assurance
program to address this type of
response (PEI, 1998, pp.20, 27);
• protection of the victim is a paramount
consideration
- this has been discussed in regard to
safety planning in Section 3.3 above.
The vulnerability of victims in remote
communities is of course highly
relevant in Nunavut. Other issues such
as the economic dependence of the
victim on the respondent may also
affect whether a no-contact order is
complied with by the victim
(Saskatchewan, 1999, p.26).
Information about the Act, regulations and procedures
• clause-by-clause analysis of the Act and
Regulations;
• step-by-step discussion of procedures for
each type of worker, and forms that need
to be completed; and,
• scenarios.

12  Research and Statistics Division

Examples of these materials are listed in Appendix A.6.
The Yukon section contains an annotated Act, whereas
the PEI and Manitoba materials weave the discussion of
the Act into an examination of procedures and forms.
Scenarios (see examples in PEI and Yukon materials) are
a critical part of training. They require participants to
consider whether it is appropriate to pursue an order
under the domestic violence legislation, what factors are
relevant for safety planning, what provisions may be
appropriate if pursuing an order, whether they have
authority, and what forms would be completed. They
can be used either in role playing formats or small group
discussions.
The Yukon contact commented that every time a
scenario was discussed in a different group or
community, different orders or provisions resulted. This
was not only a comment about inconsistency, i.e., that
discussion needs to take place to reach common
understandings about appropriate responses. It was
also emphasizing that in any given community the
constellation of services, personnel or resources can be
different and require different solutions.
In Saskatchewan some participants felt that first-time
training tended to emphasize the emergency order at the
expense of the victim assistance order or warrant of
entry (Saskatchewan, 1999, p.2). This may be one factor
in the small number of VAOs and negligible use of the
warrant of entry, which could be addressed through
training.

4.3 Delivery of training sessions
Several points were emphasized by jurisdictional
contacts when discussing the delivery of training:
Delivery by a team
In Saskatchewan, the team for training police officers in
1995 consisted of a police officer and a family violence
specialist. The purpose of a team approach is to
facilitate improved understanding and cooperation
between community and police. In PEI, police training
teams consisted of a police/RCMP officer, Victim
Services staff and Transition House Outreach workers.
Ongoing training in the Yukon will consist of an RCMP
member and a Victim Services worker.
“Train the trainers” model
A “train the trainers” model has been used for
police/RCMP officers in Saskatchewan, PEI and Alberta

to expand the knowledge base and conserve resources.
This format has been used for other types of workers
besides police in some jurisdictions. In its revised
training format that is about to be implemented,
Saskatchewan will be using a “train the trainers” model
(again with an RCMP and community worker as a team)
which will ultimately deliver community-based training
for all relevant workers in a multi-disciplinary
workshop.
The use of a “train the trainers” model in Nunavut would
depend on whether community trainers could be
identified with suitable standing in the community,
whether they had the requisite skills to be trainers (as
opposed to workers), and whether they would be
remaining in their community for a reasonable period of
time.

trained trainers has been done in each region of a given
jurisdiction in a one-day session. Other specialized
audiences have also required one-day sessions.
Follow-up
As noted above, there is an appreciation that ongoing
information sessions or formal training will be required.
For example, since their pre-proclamation training,
Alberta has been holding a series of “technical
meetings” in regions with a multi-disciplinary audience
of police/RCMP, court workers, lawyers/legal aid, JPs,
victim services workers and community agencies. These
meetings review the experience of participants with the
Act and troubleshoot issues identified, as well as provide
information on the legislation, dynamics of domestic
violence, how to request orders, how to do risk
assessments, and how to deal with breaches.

Range of participants in training sessions
Videotapes as resources
Depending on jurisdictions, training has been done with
some or all of the following types of participant, either
together or as distinct audiences: police/RCMP officers,
military police (Alberta), victim service workers, JPs,
court registry staff, transition house workers,
prosecutors, correctional services staff, child welfare
staff, community agencies, judiciary, private bar, and
sheriffs.

Several jurisdictions have made videos of training
services as supplementary resources. Although they
should not be seen as a replacement for training, they
may be useful for updating RCMP officers or community
members, or as a transitional training device if there is a
loss of a key community member.

Location and length of training
“Training the trainer sessions” – where applicable – have
generally been held centrally. In Alberta they have taken
two days. In Saskatchewan the new training-the-trainer
sessions will be three days.
Training of JPs has usually consisted of two day sessions
in one or two centres. Training of police by the newly-
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5.0 Public Eduction And Information
Materials

S

ince this report was primarily oriented to gathering
readily available materials, the following points do
not reflect the use of television, radio or newspaper
as media for public education on domestic violence
legislation.

5.1 Public awareness
Both the Saskatchewan (1999) and PEI (1998) evaluation
reports state that more public education was needed
about the legislation, but in neither case were specific
suggestions made as to appropriate methods or
channels. In Saskatchewan this recommendation was
based on interviews with the key parties involved in
helping victims to access orders. In PEI it was based on
the fact that half the victims who obtained emergency
orders had not heard about them through any public
channels.
The majority of the victims who had heard about the
legislation had done so through transition shelters.
Front line workers in government departments had
generally not been an active source of information. In
Nunavut, community radio, television, community
health nurses, safe houses (where they exist) and
community justice workers may be useful conduits of
information to the community.

5.2 Written materials
Sample written materials about the Act are listed in
Appendix A.7. They consist of:
• pamphlet about the Act generally;
• information sheets for victims and
respondents about specific things to know
or prepare for in relation to an order; and,
• multi-page guides about the Victim
Assistance Order (VAO).

Whereas the first two items are useful without being too
technical, the VAO guides may not be sufficient to help
any but the most literate and confident of victims. It is
generally conceded that the VAOs have not been heavily
used and that most victims would need legal assistance
to make applications for orders. If legal assistance is
available, the most useful public education material
would consist of a one-sheet description of information
or evidence that would be helpful for clients to gather for
their lawyer. Although half of a small number of victims
interviewed in PEI (PEI, 1998, p.20) found the VAO
information useful and understandable, only two
applied for an order, and one had great difficulty doing
so.
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6.0 Impact Issues

T

he following issues concerning the impact of
provincial and territorial domestic violence
legislation are primarily drawn from the
evaluation and monitoring documents included (i.e.,
Saskatchewan 1996 and 1999, and PEI 1998). Other
research findings have been incorporated in the analysis
of legislation and in earlier sections of this document.

6.1 Impact of victim assistance order
(VAO)
This order has received little use in Saskatchewan and
PEI. Reasons for this appear to be:
• most lawyers feel the VAO does not
provide significant new options to ones
already available in other legislation
(Saskatchewan 1996, p.33);
• most lawyers would prefer to use
legislation that can also deal with custody,
maintenance and restraining orders as a
“whole package” (ibid);
• legal aid is not available for a VAO unless
the client meets financial eligibility (PEI,
1998, p.27); and,
• more emphasis and training is required to
draw attention to this order
(Saskatchewan, 1999, p.x; PEI, 1998, p.26).

Although no formal statistics on the volume of this type
of order are available in Manitoba, 5 informally the
Director of Judicial Support estimates that there are
approximately six per week in Winnipeg. They are very
difficult to trace because in terms of recording they are
usually mixed in with other orders under the Divorce Act
or Family Maintenance Act, and are seldom stand-alone
orders under the Domestic Violence and Stalking
Prevention, Protection and Compensation Act. However,
the volume in Winnipeg alone is considerably higher
than in Saskatchewan even at half the estimate. We
cannot undertake a meaningful analysis of this
difference, but simply note that it should not be
assumed that a VAO is not a useful order. Legislation
introduced in Ontario for first reading on

September 27, 2000, puts an “intervention order” – the
equivalent of the VAO – first in the legislation, followed
by the emergency order. This may signal an intent to
give this type of court order more prominence than in
the other five jurisdictions.

6.2 Relationship to mandatory charge
policies
Saskatchewan evaluation reports are equivocal about
the impact of the Act on mandatory charging. While the
directive about mandatory charging in spousal assault
cases has not changed, the actual practice of individual
officers is somewhat more fluid. The first Saskatchewan
review (1996) could not state with certainty the nature of
the impact, but cited some cases in which there
appeared to be sufficient evidence to lay a charge, but
only an emergency order was used. The researchers felt
it was probable, though, that “legislation is providing an
opportunity to assist victims when prosecution is
unlikely” (p.37).
In the second Saskatchewan review (1999), 10 of 13
officers said the legislation has no effect on the charging
directive but 12 felt it has changed police practice,
“either by providing police with an additional tool to use
in dealing with domestic violence, or by making police
more aware of domestic violence” (Saskatchewan 1999,
p.26). Half the officers said they used orders “in
instances where there is not enough evidence to lay
charges, but it is clear that some action is required.
Similarly, a few officers said they use orders when
circumstances demand some intervention but the victim
does not wish to pursue criminal proceedings” (p.25).
This type of situation is similar to that found in
Aboriginal communities in a 1996 study on mandatory
charge in the Yukon.6 Victims supported mandatory
charges, but did not necessarily want their spouses in
prison; they wanted something decisive to happen that
would protect them as victims. At the time the Family
Violence Protection Act was not in force.

5 In Manitoba VAOs are called “prevention orders”.
6 Focus Consultants Inc., Spousal Assault and Mandatory Charging in the Yukon: Experiences, Perspectives and Alternatives, Ottawa: Research and

Statistics Division, Department of Justice Canada, WD 1996-3e.
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6.3 Seizure of firearms
Seizure of firearms from a respondent (i.e., the
perpetrator of violence) is usually seen as a preventative
measure to protect the victim. One jurisdictional
contact emphasized that firearms are often used as part
of a suicide threat, and so their seizure can be seen as a
suicide prevention measure as well.
In Nunavut firearms are often essential for earning a
livelihood. In the 1996 Yukon study there was a case in
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which an Aboriginal victim in a spousal assault case was
dissatisfied that her offending spouse had been
prohibited from possessing firearms. She felt the
decision was not related to her own sense of
vulnerability, it deprived her husband of a means of
livelihood, and also made it difficult to pass on
traditional outdoor teachings to her son. Domestic
violence legislation, while providing for firearms seizure,
may better be able to accommodate Nunavut victims’
very specific needs in this type of situation.

Part 2:

A Comparison of Key Clauses of
Domestic Violence Acts and
Regulations

T

his section compares key clauses of statutes and
regulations in the five jurisdictions that have
developed domestic violence legislation.7 These
are (proclamation dates are shown in parentheses):

Saskatchewan

The Victims of Domestic Violence Act

(Feb. 1995)

Prince Edward
Island

The Victims of Family Violence Act

(Dec. 1996)

Yukon

Family Violence Protection Act

(Nov. 1999)

Alberta

Protection Against Family Violence Act

(Jun. 1999)

Manitoba

The Domestic Violence and Stalking
Prevention, Protection and
Compensation Act

(Sep. 1999)

Nineteen types of items are specifically compared in
Table 1. The items may include anything from a subsection through to several sections of a statute and/or
regulation, depending on the jurisdiction. The text
reproduced in each column is taken from the
amalgamated version of each statute as of September,
2000, so Table 1 does not show the development of each
Act by tracing its amendments. Items 18 and 19 list only
the section numbers rather than text from the statutes

and regulations. Item 6 lists the types of orders
contained in the Acts.
The commentary for each item highlights commonalties
and/or differences between each jurisdiction. In some
instances the commentary refers to case law, or explains
the relation of one item in the Act to another.
Interpretation of these items is that of the researchers,
and should not be construed as a legal opinion, nor as
the opinion of the jurisdiction concerned.
There are two intended uses of Table 1:
1. to enable the reader to quickly compare
key items by means of the commentary
provided. This should assist the reader in
clarifying his or her own orientation on
each issue.
2. to give easy access to the actual text of the
Acts and regulations. This provides the
reader with model clauses once an
orientation has been decided.

7 Ontario introduced Bill 117, an Act to better protect victims of domestic violence for first reading on September 27, 2000. Because it is at such a
preliminary stage it has not been analyzed here, but is listed in Appendix A.1.
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Appendix A: List of Reference Documents
List of reference documents gathered and consulted in
preparing this report.
For convenience they have been listed under sections:
A.1
A2
A3
A.4
A5
A.6
A.7
A.8

Statutes and Regulations
Forms
Case Law
Jurisdictional Summaries
Consultation Materials
Training Materials
Public Education and Information
Resources
Research and Evaluations Reports

Note: The documents included here are not intended to be
exhaustive. They represent what was readily available in
the five jurisdictions at the time materials were being
gathered. They are intended to provide a sufficient
selection of materials for the government of Nunavut to
draw upon when creating its own approach to domestic
violence legislation.

A.1 STATUTES AND REGULATIONS

Alberta
• Protection Against Family Violence Act
• Protection Against Family Violence
Regulations

Manitoba
• The Domestic Violence and Stalking
Prevention, Protection and Compensation
Act
• The Domestic Violence and Stalking
Prevention, Protection and Compensation
Regulations

Ontario received first reading September 27, 2000
• Bill 117 – An Act to Better Protect Victims of
Domestic Violence

A.2 FORMS
Forms have been arranged by jurisdiction and may
include some or all of the forms listed below. The name
of the form may vary from jurisdiction to jurisdiction.
Only four jurisdictions are represented.

Saskatchewan
Emergency Application and Order
• The Victims of Domestic Violence Act
• The Victims of Domestic Violence
Regulations

Prince Edward Island
• Victims of Family Violence Act
• Victims of Family Violence Act Regulations

Yukon
• Family Violence Prevention Act
• Family Violence Prevention Regulations

1.
2.
3.
4.
5.

Application for Emergency Order
Evidence in Support of Application
JP Checklist
Emergency Order
Disposition Sheet of Designated Justice

Service-related documents
6. Emergency Order information for RCMP
(for serving documents)
7. Affidavit of Service
8. Notice to Forward Documents
9. Order for Substituted Service
10.Order for Dispensing with Service
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Note: The documents included here are not intended to be
exhaustive. They represent what was readily available in
the five jurisdictions at the time materials were being
gathered. They are intended to provide a sufficient
selection of materials for the government of Nunavut to
draw upon when creating its own approach to domestic
violence legislation.

A.1 STATUTES AND REGULATIONS

Alberta
• Protection Against Family Violence Act
• Protection Against Family Violence
Regulations

Manitoba
• The Domestic Violence and Stalking
Prevention, Protection and Compensation
Act
• The Domestic Violence and Stalking
Prevention, Protection and Compensation
Regulations

Ontario received first reading September 27, 2000
• Bill 117 – An Act to Better Protect Victims of
Domestic Violence

A.2 FORMS
Forms have been arranged by jurisdiction and may
include some or all of the forms listed below. The name
of the form may vary from jurisdiction to jurisdiction.
Only four jurisdictions are represented.

Saskatchewan
Emergency Application and Order
• The Victims of Domestic Violence Act
• The Victims of Domestic Violence
Regulations

Prince Edward Island
• Victims of Family Violence Act
• Victims of Family Violence Act Regulations

Yukon
• Family Violence Prevention Act
• Family Violence Prevention Regulations

1.
2.
3.
4.
5.

Application for Emergency Order
Evidence in Support of Application
JP Checklist
Emergency Order
Disposition Sheet of Designated Justice

Service-related documents
6. Emergency Order information for RCMP
(for serving documents)
7. Affidavit of Service
8. Notice to Forward Documents
9. Order for Substituted Service
10.Order for Dispensing with Service
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Documents related to rehearings
11.
12.
13.
14.
15.
16.
17.

Application for review of order
Affidavit in support of application
for review
Summons (rehearing)
Subpoena to applicant
(rehearing)
Subpoena to victim (rehearing)
Notice to victim (rehearing)
Order (after rehearing)

Prince Edward Island
- A.L.G.C. and Government of Prince
Edward Island
Manitoba
- Shaw v. Shaw

A.4 JURISDICTIONAL SUMMARIES
Overview

Documents related to Victim Assistance Orders (AKA
Prevention Orders)
18.
19.
20.
21.
22.
23.
24.

Application for VAO
Notice of Application for VAO
Affidavit of Support of VAO
Affidavit of Service of VAO
Notice of Appearance
Notice of Abandonment of VAO
VAO

- X International Symposium on
Victimology, Montreal, Canada
Prince Edward Island
- Victims of Family Violence Act Summary
of Implementation Process
- Summary: Victims of Family Violence Act

Yukon
Documents related to Warrants to Enter
- Yukon – Family Violence Prevention Act
25.
26.

Information to obtain Warrant to
Enter
Warrant to Enter Premises

A.5 CONSULTATION MATERIALS
Yukon

Other notices related to Seizures and Suspensions
27.
28.
29.
30.

Notice of seizure
Guide for Notice
Notice of Refusal to Issue or
Renew License or Permit
Notice of Termination of
Suspension or Refusal to Issue or
Renew

- Consultation Statistics
- The Family Violence Prevention Act
“Providing Options for Victims”

A.6 TRAINING MATERIALS
Prince Edward Island

A.3 CASE LAW
Saskatchewan
-

Myers v. Roth
Endicott v. Endicott
McKay-Staruiala v. Staruiala
Dolgopol v. Dolgopol
Bella v. Bella
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- Justices of the Peace & Registrars Training
Course Agenda
- One-Day Training Sessions Agenda for
Police
- Family Violence: The Issues
- Training Manual for Training Police
Training Teams

Yukon
- Types of orders which may assist victims
leaving abusive relationships
- Overheads for Community Presentations
- Presentation Outline for General
Information Sessions
- Evaluation of Training Form
- The Family Violence Prevention Act:
Training Manual

Manitoba
- Law Enforcement Information Sessions
- Bar Legal Information Sessions

A.7 PUBLIC EDUCATION AND
INFORMATION RESOURCES
Prince Edward Island
- Islanders’ Guide to The Victims of Family
Violence Act
- Victim Assistance Orders Information Kit –
Section I
- Information Sheet for Rehearings &
Review of Orders

Yukon
- The New Family Violence Prevention Act.
It Can Help You!
- Victim Assistance Orders Information Kit

Manitoba
- Protection Order Fact Sheet
- Protection Orders & Prevention Orders:
Important information for victims of
stalking or domestic violence and how to
keep safe
- Information for Respondents

A.8 RESEARCH & EVALUATION
REPORTS
Saskatchewan
Prairie Research Associates, Inc., Review of the
Saskatchewan Victims of Domestic Violence Act, Ottawa:
Research and Statistics Division, Department of Justice
Canada, 1996 (WD1996-6e).
Prairie Research Associates, Inc., A Further Review of the
Saskatchewan Victims of Domestic Violence Act, Ottawa:
Research and Statistics Division, Department of Justice
Canada, 1999 (WD1999-1e).
Prince Edward Island
Bradford and Associates, Final Report: Victims of Family
Violence Act Monitoring Study, Prince Edward Island,
1998.
Yukon
Focus Consultants Inc., Spousal Assault and Mandatory
Charging in the Yukon: Experiences, Perspectives and
Alternatives, Ottawa: Research and Statistics Division,
Department of Justice Canada, 1996 (WD1996-3e).
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